
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 3/2/2005  ITEM NO.   6 ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Offices @ Pinnacle Peak & Miller 
1-BA-2005 
 

REQUEST Request approval for a variance on minimum frontage open 
space.           
 

OWNER Paragon Properties 
480-488-0350 
 

APPLICANT CONTACT Tom Zandler 
Earl Curley & Lagarde P C 
602-381-4756 
 

LOCATION 7655 E Pinnacle Peak Rd 
 

CODE ENFORCEMENT 
ACTIVITY 

 

None 

PUBLIC COMMENT At the time of drafting this report there has been no public inquiries. 
 

ZONE Commercial Office, Environmentally Sensitive Lands (C-O ESL) 
 

DEVELOPMENT 
CONTEXT 

There are various zoning designations and existing developments 
abutting this site: 

• An existing commercial center zoned Neighborhood 
Commercial (C-1 ESL) District is along the northern property 
boundary of the proposed site. 

• Single-family residential properties to the east and 
southeastern property boundaries are zoned R1-43 ESL. 

• An existing townhouse development, zoned Townhouse (R-4 
ESL) Residential is located along the southern property 
boundary. 

• The vacant property to the west is vacant and zoned for 
Western Theme Park (WP ESL) 

 

ORDINANCE 
REQUIREMENTS 

Article V. Section 5.2204.E.1.B. States that a minimum of one-half of 
the open space requirement shall be incorporated as frontage open 
space to provide a setting for the building and streetscape containing 
a variety of spaces. 
 

DISCUSSION The property along with the parcel to the north was rezoned in 1990 
from Single Family Residential (R1-43) to Commercial Office (C-O), 



Scottsdale Board of Adjustment  Page 2 
Case 1-BA-2005 

 
Neighborhood Commercial (C-1), and Townhouse Residential (R-4).  
In the proposed development the entire parcel is zoned Commercial 
Office.  The proposed project (24-PP-2004) is scheduled for the 
Development Review Board for preliminary plat approval on February 
24, 2005 for the development of 10 lots with sizes ranging from 49,500 
to 136,328 square feet. 
 
The applicant is requesting a variance for this unimproved property for 
the construction of small-scale commercial office buildings.  The 
variance is for the required frontage open space along the proposed 
internal roadway within the development.  The applicant is not 
requesting a variance from the frontage open space requirements for 
the lots that front along Miller Road.  Therefore, the request is to 
reduce the frontage open space requirements along the internal street 
only.  The open space requirement for a lot in a C-O District is 
dependent upon the height of each of the individual buildings on each 
lot.  One half of the open space requirement per lot is required to be 
frontage open space (along the street).   
 
For example, one lot could build a 36’ high building which would 
increase the overall open space requirement to that greater than 
another lot that builds a 24’ high building.  In other words, the frontage 
open space requirement will vary on each lot as it develops.  The 
applicant is proposing a 15-foot front yard setback in place of the 
required frontal open space requirement. The requested setback 
requirement is intended to provide a consistent landscaped 
streetscape throughout the internal road frontage. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:   

  
The applicant justifies that the site is irregularly shaped and 
becomes extremely narrow in the north half of the property. It is 
further constrained with significant washes along the north and 
southern perimeters which necessitate the location of a substantial 
portion of the required Natural Area Open Space (NAOS)/open 
space for the parcel in these perimeter wash areas. Stipulations of 
zoning approval also require a 50-foot NAOS/open space setback 
along the entire eastern perimeter adjacent to the existing 
residences. In addition, the Development Review Board (DRB) 
approval for the retail center to the north required an additional 
24,153 square feet of NAOS to be provided on this parcel in 
satisfaction of the retail parcel NAOS requirement. These special 
circumstances of significant washes and substantial NAOS 
requirements along three perimeters of the property create an 
unusually constrained development parcel. 
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2.  That the authorizing of the variance is necessary for the 

preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  

 
The applicant states that the current development proposal is for 
small-scale individual office building complex on ten separate 
parcels fronting an internal driveway. Because of the significant 
NAOS/open space requirements along the perimeters of the 
property, the individual parcels fronting along the private driveway 
cannot meet the 50 percent frontage open space requirement. 
Without a variance to reduce this requirement, the small-scale 
individual office user project is not feasible because in combination 
with required open space on the perimeters, the frontage open 
space and NAOS requirements. 
 
 

3.  That special circumstances were not created by the owner or 
applicant:  

 
The applicant states that the combination of the irregularly shaped 
parcel that narrows at the northern end, the significant wash 
configurations, and the NAOS and setback requirements were not 
created by the owner.  This small-scale individual office user 
complex approach is a development option that would be available 
on this parcel, as it would be on any other C-O property, but for the 
inherent constraints of the site. 
 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
The applicant states that the small-scale individual office user 
configuration reduces the impacts to nearby residents substantially 
by concentrating the building massing in the center of the site near 
the internal roadway.  If a variance is not granted, the frontage 
open space requirement forces the buildings along the east side of 
the internal roadway closer to the residences, east of the site. 
Adjacent residents support the current proposal as preferable to 
the previous development pattern and the variance will allow a 
smaller scale project that neighbors find more compatible and not 
detrimental. The alternative smaller scale development option is 
no way detrimental to anyone else in the vicinity or to the public 
welfare in general. To maintain an appropriate setback on the 
internal drive in order to assure an aesthetically pleasing 
appearance along the private driveway, a 15-foot building setback 
will be required. 
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